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The CEQA Technical Advice Series is intended to offer CEQA practitioners, particularly at the local
government level, concise information about some aspect of the California Environmental Quality Act. This
series of occasional papers is part of OPR’s public education and training program for planners, developers,
and others. This advice is intended to supplement, but not to amend or revise the California Environmental
Quality Act Guidelines.
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Circulation and Notice Under the California Environmental Quality Act

INTRODUCTION

(CEQA) is, in many ways, a proceduralmore complete discussion of this complex law,

statute. One of the challenges facing th@lease refer to the books listed in the bibliogra-
CEQA practitioner is to keep track of all the re-phy.
quired and suggested notice, consultation, and re-The terms “must,” “requires,” and “may” are
view periods promulgated by CEQA and theused carefully in the following advisory. “Must,”
CEQA Guidelines. In addition, revisions are mader “requires” denotes a mandatory action required
to the statute and the Guidelines through legislasy CEQA or the CEQA Guidelines. “May” de-
tion and changes promulgated by the Secretary abtes a suggested, but not mandatory action.
the Resources Agency. The purpose of this brief Please note that inconsistencies may exist be-
paper is to provide an overview of those requiretween the CEQA statute and the CEQA Guide-
ments. lines. In such instances, it is important to remem-

The reader is assumed to have a working knowber that the Act prevails over the Guidelines where

edge of CEQA. This advisory focuses on noticeglear conflict exists.
consultation, and review without delving into the

T he California Environmental Quality Act other substantive requirements of the Act. For a
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CIRCULATION AND NOTICE UNDER CEQA

“Public participation is an essential part of the CEQA process.”
Guidelines Section 15201

CEQA’s Guiding Policy emergency are statutorily exempt from CEQA
pursuant to Public Resources Code (PRC) Sec-
Two of the basic purposes of CEQA are to intion 21080(b). In addition, the Secretary of the
form governmental decisionmakers and the puliResources Agency has identified 29 classes of
lic about the potential significant effects, if any,project which are normally exempt from the Act.
of proposed activities and to provide opportuniExemptions cannot be used for projects which
ties for other agencies and the public to reviewave cumulative impacts, when there is a reason-
and comment on draft environmental documentsble possibility that there may be a significant
The latter is crucial to the effectiveness of thempact due to unusual circumstances, or when
former. Along these lines, CEQA and the CEQAthere would be an adverse impact on historical

Guidelines establish a number of specific pointsesources, for exampl&ossible exemptions in-
during the review and consideration of a projectlude, but are not limited to, the operation, repair,
when the lead agency must inform other agencies minor alteration of existing facilities, replace-
and the public of the project and its potential enment or reconstruction of existing structures, and
vironmental consequences. construction or replacement of accessory struc-
Julius Caesar wrote that “All of Gaul is dividedtures (Guidelines Section 15301, 15302, and
in three parts.” Coincidentally, the same can b&5311, respectively).
said of the CEQA process. Depending upon the In coordination with the Permit Streamlining
characteristics of a project and its potential for sigAct (Government Code Section 65950), the lead
nificant environmental effects, CEQA review mayagencymust approve or deny a development
pursue either of three basic directions: (1) an eyproject within 60 days from the date it determines
emption (statutory or categorical); (2) a negativehat the project is exempt from CEQA.
declaration (including a mitigated negative decla-

ration); or (3) an environmental impact reporte
(EIR). Requirements for review, comment, and
notice vary according to the complexity of the
environmental review. A project that is exempt
from CEQA has fewer requirements than a project
subject to an EIR. In the following sections, we
will examine in detail the relative requirements
for each level of environmental review.

Exempt Projects
CEQA exempts a number of specific types of
projects from its provisions. For example, emer-

gency repairs to public service facilities and spe-
cific actions necessary to prevent or mitigate an
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Notice of Exemption— PRC Sections 21108
and 21152, and Guidelines Section 15062 pro-
vide that after approving a project for which an
exemption was employed, the lead agency (or
the applicantynayfile a Notice of Exemption
with the county clerk. If a state agency files this
notice, it must be filed with the Office of Plan-
ning and Research (OPR). Appendix E of the
CEQA Guidelines contains a suggested format
for the Notice of Exemption. Filing a Notice of
Exemption triggers a 35-day statute of limita-
tions for litigation. If a Notice of Exemption is
not filed, the statute of limitations becomes 180
days from either the date the decision is made
to carry out or approve a project, or where no
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formal decision is required, 180 days from the sible and trustee agencies regarding the project
date the project is commenced. (PRC Section during preparation of the initial study. Note that
21167). this supersedes the requirement of Guidelines

Section 15063 for “informal” consultation.
There are no other notice requirements for

CEQA exemptions. » Applicant Consultation — Guidelines Section
15063 provides that the lead agemnesy con-
Initial Study sult with the applicant to determine whether the

applicant would be willing to revise the project

The decision whether to prepare a negative to mitigate or avoid potential significant effects

declaration or an EIR is based on findings sup- and thereby qualify for a mitigated negative
ported by the lead agency'’s initial study. CEQA declaration.

and the Guidelines contain a number of consulta-

tion suggestions and requirements which are ajNegative Declaration

plicable at this stage of the environmental process.

Comments received during the initial study con- A negative declaration may be prepared when,

sultation allow the lead agency to identify responbased upon substantial evidence in light of the

sible, trustee, and other agencies and their spehole record, the project will not have a signifi-
cific concerns. Further, the initial study providescant effect on the environment. In situations where
the analyses necessary to determine whether arpotential significant effect is identified, but re-

EIR will be required or a negative declaration mayisions or mitigation measures imposed on the

be adopted. This determination is based upoproject will avoid or reduce the effect to a level of

whether it can be fairly argued, based on substamsignificance, a negative declaration may also be
tial evidence in light of the whole record, that aprepared. The following sections summarize the
project may or may not have a significant effectonsultation and notice requirements which are
on the environment. Even if a fair argument campplicable at the time the initial study is completed
be raised that a project will not have a significanand the decision is made to prepare a negative dec-
effect on the environment, it will be outweighedlaration (including subsequent negative declara-
where, at the same time, a fair argument can l@ns as provided under CEQA Guidelines Sec-
raised that it will have a significant effect on thetion 15162). Please refer to the cited sections of
environment (GuidelineSection 15064 antlo CEQA and the CEQA Guidelinder additional

Oil v. City of Los Angelegl975) 13 Cal.3d 68). information.

A Negative Declaration circulated for public re-

* Preapplication Consultation - PRC Section view must include (CEQA GuidelineSection
21080.Irequires that the lead agency, upon thel5071) a brief description of the project, includ-
request of a potential applicant, provide for coning a commonly used name for the project, if any;
sultation prior to the filing of the application the location of the project, preferably shown on a
regarding the range of actions, potential altermap, and the name of the project proponent; a pro-
natives, mitigation measures, and any potentigdosed finding that the project will not have a sig-
and significant effects on the environment thanificant effect on the environment; an attached
the proposed project may have. copy of the Initial Study documenting reasons to

support the finding; and mitigation measures, if

* Preconsultation— PRC Section 21080.3 pro- any, included in the project to avoid potentially
vides that the lead agenayay consult infor-  significant effect.
mally with responsible and trustee agencies
before preparing the initial study. * Notice of Intent to Adopt a Negative Decla-

ration — PRC Section 21092 ar@uidelines

» Agency Consultation— PRC Section 21080.3  Section 15072equire the lead agency to pro-
requiresthe lead agency to consult with respon- vide public notice of its intent to adopt a nega-
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tive declaration. Section 21092 establishes the metropolitan area council of governments. In

means by which notice is to be given, as well as
the contents of that notice.

» Posting of Notice— In addition, PRC Section
21092.3equiresnotice to be posted for 20 days
in the office of the county clerk of each countye
in which the project will be located (30 days if

these situations, the public review persiull

be at least as long as the review period estab-
lished by the State Clearinghouse (normally 30
days).

Comments— When considering whether to ap-
prove a project, the lead agemoystconsider

the negative declaration has been sent to thethe comments received during its consultation

State Clearinghouse).

* Notice tolIndividuals — PRC Section 21092.2
alsorequiresnotice of the availability of a draft
negative declaration to be mailed to any person
who has filed a written request for notification
with the lead agency.

» Agency Consultation on Draft Negative Dec-
laration — PRC Section 21091 and Guidelines
Section 15078equire that the proposed nega-
tive declaration and its initial study be attached
to the Notice of Intent and sent to every respor
sible and trustee agency concerned with the
project and every other public agency with ju-
risdiction by law over resources affected by the
project for review and comment.

» Additional Agency Consultation— PRC Sec-
tion 21092.4 furtherequiresthe lead agency
for a project which would have statewide, re-
gional, or areawide significance to consult with
the regional transportation planning agency and
public agencies that have transportation facili-
ties which would be affected.

* Review and Consultation Period- The pre-
ceding notice and consultation opportunities are
intended to occur simultaneously. Pursuant to
PRC Section 21091 and Guidelines Sectiom
15073, agencies and the pulpfiastbe afforded

and review periods togetner with the negative
declaration (Guidelines Section 15074). How-

ever, unlike with an EIR, these comments are
not requiredto be attached to the negative dec-

laration, nor must the lead agency make spe-
cific written responses to public agencies. How-

ever, the lead agency must notify in writing any

public agency which comments on a proposed
negative declaration of any public hearing for

the project for which the document was pre-

pared.

Substitution of Mitigation Measures - PRC
Section 21080(f) and CEQA Guidelin&gc-
tion 15074.1 provide that the lead agency may,
prior to project approval, delete mitigation mea-
sures from a mitigated negative declaration and
substitute for them other measures which the
lead agency determines are equivalent or more
effective. The lead agencyrequired to hold a
public hearing on the matter and adopt a writ-
ten finding that the new measure is equivalent
or more effective in mitigating or avoiding po-
tential significant effects and that it in itself will
not cause any potentially significant effect on
the environment. If a public hearing is already
being held to consider the project approval, no
separate hearing is required.

Notice of Determination — A local agency
which approves or determines to carry out a

at least 20 days to review and comment on the project for which a negative declaration was
negative declaration. When one or more of the adoptedmust file a Notice of Determination
responsible or trustee agencies is a state agencywith the county clerk within 5 days of its action
or when a project is of statewide, regional, or (PRC Section 21152 and Guidelines Section
areawide environmental significance, as defined 15075). The noticenustbe posted by the clerk
in Guidelines Section 15206, a copy of the nega- within 24 hours of receipt, remain posted for

tive declaratioomustbe sent to the State Clear-
inghouse, andhouldbe sent to the appropriate
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30 days, and, when the posting period is over,
returned to the local agency with certification
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of its posting. If the project also requires dis-
cretionary approval from a state agency, the
noticemustalso be filed with the Office of Plan-

ning and Research (Guidelines Section 15075).

» State Agency Notice of Determination- A

Notice of Preparation— PRC Section 21080.4
andGuidelines Section 15082quire that the

lead agency immediately send notice of its de-
termination to prepare an EIR to all affected
responsible agencies, trustee agencies, and fed-
eral agencies. These agencies have 30 days to

state agency which approves or determines to inform the lead agency with specific detail about

carry out a project for which a negative decla-
ration was adoptewchustfile a Notice of Deter-
mination with the Office of Planning and Re-
search (PRC Section 21108 and Guidelines
Section 15075). A list of these notices shall be
posted weekly by OPR and each list shall re-
main posted for at least 30 days.

» Completion/Adoption of the Negative Dec-
laration - When a project proponent is other
than a public agency, the Negative Declaration
mustbe completed and adopted within 180 days

from the date the lead agency accepted the ap-

plication as complete. The project must be ap>
proved or denied within 60 days of adopting
the Negative Declaration (PRC Section
21151.5).

Filing a Notice of Determination triggers a 30-
day statute of limitations for litigation. If the no-
tice is not filed with the County Clerk or OPR
within 5 days, the statute of limitations becomes

the scope and content of the environmental in-
formation germane to the responsible, trustee,
or federal agency’s area of statutory responsi-
bility which must be included in the EIR. PRC
Section 21080.4 further provides that the lead
agencymustconvene a scoping meeting to dis-
cuss these issues upon the request of any af-
fected responsible or trustee agency. Upon re-
guest of alead agency or project applicant, OPR
mustassist the scoping effort by identifying the
various responsible, trustee, and federal agen-
cies.

Early Public Consultation — Prior to complet-

ing the draft EIRGuidelinesSection 15083
provides that the lead agentyay also consult
with other persons or organizations which may
be concerned with the environmental effects of
the project. PRC Section 21153 provides that,
upon request of the applicant, the lead agency
must consult with affected agencies anmy
consult with persons who the applicant believes

180 days from the date the decision is made to will be concerned with environmental effects,

carry out or approve a project, or where no formal
decision is required, 180 days from the date the
project is commenced (PRC Section 21167).

Environmental Impact Report (EIR)

An EIR is prepared when substantial evidence

as well as members of the public making a writ-
ten request. Early consultation provides the op-
portunity to identify the range of actions, alter-

natives, mitigation measures, and significant
effects to be analyzed in depth in the environ-
mental impact report.

exists, based upon the whole record, that a project Consultation with Water Agencies- Projects

may have a significant adverse effect on the envi-
ronment.

The following summarizes the consultation and
notice requirements for EIRs in chronological or-
der. Please refer to the cited sections of CEQA
and theCEQA Guidelinedor details about the
requirements. This list begins after completion of
the initial study and the decision to prepare an EIR.

affecting water agencies and meeting the crite-
ria established under CEQA Guidelirgection
15083.5 areequired to send a notice of prepa-
ration to each public water system which serves
or would serve the proposed project. These
agencies have 30 days to submit a water supply
assessment addressing the adequacy of the sup-
ply to support the demand created by the project.
The lead agencghall include in the EIR the
information provided by the water agency (up
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to ten pages) andust determine whether pro-
jected water supplies will be sufficient to meet
the demand of the project, in addition to exist-
ing and planned future uses.

* Notice of Completion— PRC Section 21161
and Guidelines Section 1508&quirethe lead -
agency to file a Notice of Completion with OPR

for a project which would have statewide, re-

gional, or areawide significance to consult with

the regional transportation planning agency and
public agencies that have transportation facili-
ties which would be affected.

Caltrans Scoping Meeting— PRC Section
21083.9 specifies that when so requested by

as soon as a draft EIR is completed. Pursuant toCaltrans, a lead agenoyustcall at least one

the Guidelines, this notice can be combined with
the cover form required by the State Clearing-
house for EIRs submitted for state review.

» Public Review of Draft EIR — Guidelines Sec-
tion 15087requiresthat the lead agency give
public notice of the availability of a draft EIR

scoping meeting prior to completing an EIR to
discuss any proposed project which may affect
highways or other Caltrans facilities.

Department of Fish and Game- PRC Sec-
tion 21104.2requires state lead agencies to
consult, and obtain written findings from, the

by one of several methods at the same time that Department regarding the potential impacts of

it submits the Notice of Completion to OPR.
Noticemustalso be sent to affected responsible,

a project on endangered or threatened species.

trustee, and federal agencies. The method andReview and Consultation Period- The pre-

contents of this notice are prescribed by Sec-
tion 15087 and PRC Section 21092. PRC Sec-

tion 21092requiresadditional notice for waste
burning projects.

» Posting of Notice— PRC Section 21092r8-
guiresthe above notice to be posted for 30 days
in the office of the county clerk of each county
in which the project will be located.

* Notice to Individuals — PRC Section 21092.2
requiresnotice of the availability of a draft EIR
to be mailed to any person who has filed a writ-
ten request for notification with the lead agency.

» Agency Consultation— When a draft EIR is
completed, Guidelines Section 150@guires

ceding notice and consultation opportunities,
beginning with “Public Review of Draft EIR,”
are intended to occur simultaneously. Pursuant
to Guidelines Section 15105, the period for pub-
lic and agency review of and consultation on a
draft EIR shall not be less than 30 days, nor
should it be longer than 60 days except under
unusual circumstances. When a draft EIR is
submitted to the State Clearinghouse, the review
period shall not be less than 45 days, unless a
shorter period of not less than 30 days is ap-
proved by the State Clearinghouse.

Draft EIRs whichmustbe submitted to the
State clearinghouse for review include: EIRs
prepared by a state agency; those prepared by a
public agency where a state agency is a respon-
sible or trustee agency; those prepared for a

the lead agency to consult with the affected re- project of statewide, regional, or areawide en-
sponsible, trustee, and federal agencies, as wellvironmental significance; and draft EIRs pre-
as any person which the lead agency believes pared pursuant to NEPA. Projects of statewide,
has expertise in the area, and request commentgegional, or areawide significance are defined
on the draft EIR. PRC Sections 21104 and in GuidelinesSection 15206.

21153require the lead agency to also consult

with any city or county which borders the citye Comments on Draft EIR—PRC Section 21091
or county within which the project is proposed. requires the lead agency to include in the final
EIR responses to comments which describe the
disposition of any significant effects brought up
by commenters. PRC Section 21092.5 further

Additional Agency Consultation— PRC Sec-
tion 21092.4 furtherequiresthe lead agency

8 * CEQA Technical Advice Series
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requiresthat written responses to the comments carry out a project for which an EIR was certi-
submitted by public agencies be provided to fied mustfile a Notice of Determination with
those agencies at least 10 days prior to certifi- the Office of Planning and Research (PRC Sec-
cation of the final EIR. tion 21108 andsuidelinesSection 15094). A
list of these noticemustbe posted weekly by
Recirculation — PRC Section 21092.1 and OPR and each list shall remain posted for at
Guidelines Section 15088rBquire an EIR to least 30 days.
be recirculated to responsible and trustee agen-
cies for consultation and new public notice giverr Statute of Limitations — Filing a Notice of
whenever significant new information has been Determination triggers a 30-day statute of limi-
added to the EIR after the draft has been avail- tations for litigation. If the notice is not filed
able for review, but prior to certification of the with the County Clerk or OPR within 5 days,
final EIR. The review and consultation period the statute of limitations becomes 180 days from
is the same as for a draft EIR. “Significant new the date the decision is made to carry out or
information” is defined inGuidelinesSection approve a project, or where no formal decision
15088.5. is required, 180 days from the date the project
is commenced (PRC Section 21167).
Notice of Determination — A local agency
which approves or determines to carry out a Copy of Final EIR —GuidelinesSection 15095
project for which an EIR was certifieaustfile requiresthe lead agency to file a copy of the
a Notice of Determination with the county clerk final EIR with the planning agency of any city
within 5 days of its action (PRC Section 21152 or county where significant environmental ef-
andGuidelinesSection 15094). The noticeust fects may occur. In addition, the applicamist
be posted by the clerk within 24 hours of re- be required to provide a copy of the certified
ceipt, remain posted for 30 days, and, when the final EIR to each responsible agency.
posting period is over, returned to the local
agency with certification of its posting. If the ¢« Completion/Certification of the EIR —When
project also requires discretionary approval from a project proponent is other than a public agency,
a state agency, the noticristalso be filed with the EIRmustbe completed and certified within

the Office of Planning and Researcbu{de- one year from the date when the lead agency
lines Section 15094). accepted the application as complete. The one

year limit may be extended once for a period of
State Agency Notice of Determination- A not more than 90 days upon consent of the ap-

state agency which approves or determines to plicant and the lead agency.
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SUMMARY LIST
Exempt Projects — Early public consultation must be held with
* No consultation or public notice required by affected water system agencies.
CEQA. — Early public consultation may be held with
* Filing of a Notice of Exemption is optional. interested persons or organizations and must
be held, at the request of the applicant, with
Initial Study affected agencies.
* Preconsultation with responsible and trustee A Notice of Completion must be filed with OPR
agencies is optional. when the draft EIR is completed.
» Consultation with responsible and trustee agen- Public notice must be given of the availability
cies is required. of the draft EIR for review.

» Consult with the applicant over mitigation or — Publish and mail notices.
avoidance of potentially significant effects where — Post notice with the County Clerk.

pertinent. — Provide notice to all affected responsible,
trustee, and federal agencies

Negative Declaration — Send notice of the draft EIR’s availability to
Consultation requirements of the Initial Study individuals upon request.

apply, plus the following: » Consultation begins at this time.

* Public notice of the availability of the draft nega- — Consult with affected responsible, trustee, and
tive declaration is required. federal agencies, cities and counties bordering
— Publish and mail notices. the jurisdiction within which the project is lo-

— Post notice with the County Clerk. cated, as well as individuals with pertinent
— Provide notice to responsible, trustee, and expertise.
other agencies. — Submit the draft EIR for a project involving a
— Provide notice to individuals upon request. state agency or which is of statewide, regional,
 Consultation is begun with the notice of avail-  or areawide significance to the State Clearing-
ability. house for distribution.

— Consult with responsible and trustee agencies.— Consult with transportation agencies (for
— Consult with transportation agencies (for projects of statewide, regional, or areawide
projects of statewide, regional, or areawide significance).

significance). — Hold a scoping meeting when requested by
* A public hearing must be held on any proposed Caltrans.
changes to mitigation measures. — State lead agencies must consult with the De-

» ANotice of Determination must be filed afterap-  partment of Fish and Game.
proving a project for which a negative declara= The EIR must be recirculated if significant new

tion was adopted. information has been added after the draft EIR
was circulated for review and consultation, but
Environmental Impact Report before the final EIR is certified.
Consultation requirements of the Initial Studys Written draft responses to public agency com-
apply, plus the following: ments must be provided to those agencies prior

* A Notice of Preparation must be sent to all af- to certification of the EIR.
fected responsible, trustee, and federal agenciesA Notice of Determination must be filed after ap-
and a scoping meeting held upon request. proving a project for which an EIR was certified.
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Application received

30-day review

Application accepted as complete

Public Agency determines whether the activity is a "project”

Project

Public Agency determines if
the project is exempt

Not Exempt

Public agency prepares initial study to determine if
the project may have a significant effect on environment

30 days
(optional 15-day extension)

Lead agency completed initial study

Exempt

Lead agency decision to prepare EIR or Negative Declaration

EIR

Lead agency sends Notice of Preparation to responsible agency

CEQA Flowchart
for Local Agencies

Not a project

Project is ministerial

No possible significant effect

Statutory exemption
Categorical exemption

Notice of Exemption
may be filed

No further action
required under CEQA

Negative Declaration

30-day Review Period

Lead agency prepares draft EIR

Lead agency files Notice of Completion
and gives public notice of availability of draft EIR

Lead Agency gives public
notice of availability

of draft Negative Declaration

30-day Public Review Period
(20 days for local projects)

Consideration and approval
of Negative Declaration
by decision-making body

45-day Public Review Period
(30 days for local projects)

Lead agency prepares final EIR
including responses to comments on draft EIR

Consideration and approval of final EIR by decision-making body

Findings on feasibility of reducing or avoiding significant environmental effects

Decision on project

5 days

File Notice of Determination with County Clerk

Notes:

Total time for a Negative Declaration, from
complete application to adoption  of the
Negative Declaration = 180 days

(PRC 21151.5Guidelines15107)

Total time for an EIR, from complete
application to certification of the EIR =1
year (PRC 21151.%5uidelines15108)

PRC Section 21151.5 allows a “reasonable
extension” of these periods when agreeable
to both the lead agency and the project
applicant, and when compelling
circumstances exisGuidelinesSection

15108 defines this for EIRs as one 90-day
extension.

GuidelinesSection 15109 provides that the
running of these time periods may be
suspended when there is “unreasonable
delay” by the applicant in providing to the
lead agency material necessary to complete
the Negative Declaration or EIR.
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